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THOMAS, J., FOR THE COURT:

1. Tamika Shante Reed was tried and convicted of the murder of her former boyfriend by a Copiah

County jury. Aggrieved, Reed asserts two errors by the lower court:

l. THETRIAL COURT ERRED INADMITTINGHEARSAY TESTIMONY INTOEVIDENCE
WHICH RESULTED IN JURY VERDICT BASED UPON PASSION AND BIASNOT ON

EVIDENCE AND LAW.



. THE TRIAL COURT ERRED IN FAILING TO GRANT JUDGMENT
NOTWITHSTANDING THE VERDICT OR ALTERNATIVELY FOR A NEW TRIAL AS
VERDICT WAS AGAINST OVERWHELMING WEIGHT OF CREDIBLE EVIDENCE.

2. Finding no error, we afirm the conviction.

FACTS

113. Tamika Reed and Willie Hart, Jr. had dated for some years prior to 2001. By the fal of 2001,

however, the rdationship had ended. There had been severd incidents of violence between the two in the

past. In June 2000, Reed assaulted Hart with a knife and was detained by police in theincident dthough
she was gpparently not arrested or otherwise charged. Reed had pressed assault charges against Hart for
two separate events.

4. A hearing on one of the assault charges was scheduled for November 7, 2001, but was continued

until the following month. In the early morning of November 8, 2001, Reed rode her bicycle to the home

of afriend, Kwaundra Lopez. During the course of this vigt, Lopez asked Reed if she intended to let
authorities ded with Hart. Reed replied that she did not, she was going to kill Hart. Reed had apistol on
her person at the time she made this statement to Lopez. Reed |eft soon theregfter. As she was leaving,

Reed stopped Troy Harris, acity water department employee, on the Street and asked for aride " uptown.”

Harris was unable to oblige and Reed |eft on the bicycle.

5. Another woman, LeAnna Callins, was present in the Lopez home a the time of this conversation

but did not hear it. Lopez repeated the conversation with Reed to Callins, including the fact that Reed had

agun. Collinsurged Lopezto cal Reed'smother. Reed'smother cdled the police and asked them to ook
for her daughter dthough the stated reason was concern for Reed's hedlth as shewasriding abicyclewhile

pregnant.



T6. Not long after leaving the Lopez home, Reed encountered Hart as he was exiting the home of his
new girlfriend. A coworker of Hart's, Robert McGowan, was present and standing beside his parked truck
withHart when Reed gpproached. McGowan stated Reed pulled out the gun as she approached the truck
and Hart. Reed and Hart then exchanged words and Reed shot Hart twice, killing him. Reed fled the
scene but was quickly apprehended by police and arrested. At tria, Reed testified that she had not
intended to shoot Hart but rather to shoot around him in an effort to frighten him away. She dated that she
was afraid of Hart because of their history and he was coming towards her with theintent to take away the
gun and, presumably, to useit on her, so she fired.
ANALYSS

1. Evidentiary rulings
7. Although Reed's firs assgnment of error mentions hearsay, this issue on brief actudly ligs a
plethora of evidentiary rulings. She argues the following testimony should not have been dlowed:
@ Darryl Wilson and Robert McGowan, coworkers of Hart, testified Hart had received atelephone
cal from Reed a work on November 7. Hart told them Reed had threatened to kill him and then fired a
gun. Reed objected to thistestimony as hearsay. The prosecution argued the testimony was permissible
to show Hart's state of mind. The objection was overruled as an exception to the hearsay rule under
Mississppi Rule of Evidence 803(1), (2) or (3). Thetrid court did not specify which of these exceptions
best fit the facts so we assume they dl were found gpplicable.
2 Seth McClendon was cdled as a rebutta witness. He testified he was present during a prior
atercationbetween Reed and Hart and that Reed wasthe unprovoked aggressor, attacking Hart inaliquor
gtore parking lot after following them from their mutud place of employment. McClendon aso tedtified

Reed would often call Hart a work or come to the place of employment and hide across the street,



watching Hart. Reed made one objection during thistestimony, to the statement by McClendon that Hart
had not wanted to get out of the car at the liquor store because he was afraid Reed was going to try and
harm him. No ground for the objection was given but it was sustained.

3 Chad Sedes, an officer with the Copiah County Sheriff's Department, testified on rebuttd that he
had been cdled to the home of Willie Hart, Sr. in June 2000 after Reed assaulted Hart Jr. at his father's
home with aknife and blocked the driveway with acar. Reed objected to thistestimony asirrelevant and
remote in time but the objection was overruled. Reed aso objected to the officer's attempt to repeat what
Hart had told him at the time of the incident on the ground of hearsay. This objection was sustained.

4 Kathy Nash was a coworker of Hart and testified Reed would call and come by the place of
bus ness repeatedly until Nash had to tell her to cease. Reed made one objection during thistestimony to
the question of how Hart had received certain injuries Nash had seen on him. No ground for the objection
was given but it was sustained and the question went unanswered.

) LeAnna Collins testified that Reed had come to the house twice on the morning of November 8,
2001, but Lopez was not home on the first occasion. Reed objected on the ground of improper rebuttd;
Reed had not testified asto the number of times she attempted to reach L opez that morning. The objection
was overruled. Callins dso testified as to the conversation repeated to her by Lopez that Reed intended
tokill Hart and she had agun. Reed objected to thisaswell, on the ground of hearsay. Thisobjectionwas
aso overruled.

118. With respect to the testimony of Seth McClendon and Kathy Nash, the only objections made by
Reed, dthough with no stated grounds, were sustained. There is, thus, no error for appellate review.
Smith v. Sate, 724 So. 2d. 280, 315 (1137) (Miss. 1998). Of the objectionsto the testimony of Chad

Sedles, one was sustained and the other, that the incident related was irrdevant and too remoteintime, is



not the same ground pressed upon apped. Reed now arguesthetestimony wasimproper rebuttal evidence
of aprior bad act. Having chosen her ground for objection at trial, Reed waivesall other possible grounds
for objection on apped. Carter v. Sate, 722 So. 2d 1258, 1262 (1 13) (Miss. 1998).

19. In her brief to this Court, Reed argues the testimony of Wilson and McGowan regarding the
telephone call to Hart was irrdevant because Hart's state of mind was irrdlevant. At tria, the court
specificaly asked Reed whether the ground of her objection was relevance or hearsay and Reed chose
hearsay. She could have objected upon both groundsbut she did not. Wewill not now entertain theclaim
of irrdlevance asit was also waived &t tridl.

110. Reeddsoappearstoarguein her brief that the testimony should have been excluded asaprior bad
act. Reed had filed a pre-trid mation in limine to exclude dl prior bad acts but the court dected to rule
uponeach objection asmadeat trid rather than upon themotion. Reed arguesthat becausethe court knew
of the mationin limine, it should have excluded the evidence on that basis as the ground was obvious even
though she did not ever actudly make such an objection.

11. A generd objection is sufficient to preserve an issue for goped when, in context, the bassfor the
objectionisapparent. 1d. at 1261-62 (113). The court made apparent that it would rule on prior bad acts
testimony as objections were made. Reed was thus aware she had to make such objections. Shedid not
do so. Nor wasit readily apparent from the context she intended to make an objection based upon the
arguments of themation inlimine. Itisevenlessapparent inlight of her explicit tatement that her basisfor
objection was hearsay. Hearsay isthus the only objection potentialy reviewable by this court.

12.  Atfirgt blush, Reed gppearsto berenewing her hearsay objection to the testimony but upon closer
review, sheisnot. Significant discussonisgiventotheprgudicid effect Reed may have suffered because

the jury could have inferred from the testimony of these two witnesses that she had a ddliberate design to



kill Hart. She quotes caselaw to the effect that substantia evidence of amaterid fact erroneoudy admitted
inviolation of the hearsay ruledeniesadefendant afair trid. Hall v. Sate, 539 So. 2d 1338, 1348 (Miss.
1989).

113.  While Reed correctly discusses the remedy for erroneoudy admitted hearsay evidence, she kips
an important first tep—-demondtrating the evidence was, in fact, admitted erroneoudy. Not al hearsay is
inadmissble. Numerous exceptions to the hearsay rule may apply. M.R.E. 803 and 804. The mere
admissonof hearsay isnot reversible error when it falswithin one of these exceptions, asthe State argued
at trial and the court agreed were applicable.

14. However, beyond noting the court found an exception applicable, Reed offersno argument in law
or fact that the exception was erroneoudy granted. Reed concentrates solely upon the prgudice she
suffered from damning evidence without once mentioning in what manner thetria court abuseditsdiscretion
in admitting the testimony. Reed would have us merdly assume error from the fact that hearsay evidence
harmful to her defense was admitted. This we cannot do.

115. Reed ds0 arguesthat a sua spontejury ingruction limiting the use of this testimony should have
been given. Falure to give a sua sponte limiting ingtruction on prior bad acts offered under Missssippi
Rule of Evidence 404(b) may bereversibleerror. Boundsv. State, 688 So. 2d 1362, 1372 (Miss. 1997).
However, the evidence was not offered for that reason, but rather to show Hart's state of mind under
Missssppi Rule of Evidence 803 and that limiting ingtruction ruleistherefore not gpplicable. Reed did not
ask for any limiting ingtruction and provides us with no authority that asua sponte ingtruction should have
been given under the circumstances. We therefore decline to review this assertion further. Smmons v.

State, 805 So. 2d 452, 487 (1 90) (Miss. 2001).



716. Hndly, we address the objections to the testimony of LeAnna Collins. In her brief, Reed states
"the samelaw and arguments gpply to thistestimony asthe law and argument madein Darryl Wilson'sand
Robert McGowan's testimony and isincorporated by reference herein.” As noted above, the only actud
argument made to the testimony of Wilson and McGowan is that a prior bad act should have been
excluded. Coallinsdid not testify to any prior bad acts nor did Reed object to Collinss testimony on that
ground. Again, no ruling is properly before usfor review.

2. Weight and sufficiency of the evidence
117. Inthissecond assignment of error, Reed argues the evidence was both insufficient and lacking in
credibility to sustain the conviction of murder. She infers the State failed to establish the eement of
ddiberate design to effect the deeth of the victim; that her own testimony disputes the evidence of intent;
and the testimony of an objective witness, Troy Harris, also negated any intent on her part to kill Hart.
Rather, it was an accident.
118.  Whenreviewing aclam of insufficient evidence on gpped, welook to the evidence most supportive
of the State's case. Harrell v. State, 583 So. 2d 963, 964 (Miss. 1991). "All evidence supporting, or
tending to support the verdict, aswell as adl reasonable inferences that may be drawn from the evidence,
must be accepted as true” 1d. Where there is competent evidence to sustain a verdict, it will not be
disturbed on apped. Gandy v. State, 373 So. 2d 1042, 1045 (Miss. 1979).
119. Inthiscase, we have awitness, Lopez, who testified Reed Stated her intention to kill Hart, and a
witness to the shooting, McGowan, who saw Reed walk up to Hart without any apparent fear and armed
with a wegpon before Hart said or did anything that might have indicated Hart intended to harm her.

Having announced her intention to kill Hart before committing the act, it was more than reasonable for the



jury to find Reed carried out an intentiond killing evenif the actud time and place of the murder may have
been coincidental. The evidence is sufficient to support the guilty verdict of murder.

120. Astotheweight of the evidence, we will order anew trid only when the overwhelming weight of
evidence is so contrary to a finding of guilt that the conviction was an "unconscionable injustice.”
Groseclosev. State, 440 So. 2d 297, 300 (Miss. 1993). Itisthejury'sduty to weigh conflicting testimony
and witness credibility. Gandy, 373 So. 2d at 1045. Juries are empaneded to resolve questions of fact.
We will not substitute our factud findings for that of the jury in a contest of credibility.

921.  Thejury was presented with Reed's version of eventsaong with the State'switnesses. How much
of Reed's testimony was credible was a question for the jury. The evidence being what it is, we do not
agree the conviction represents an unconscionable injustice.

122. THEJUDGMENT OF THE COPIAH COUNTY CIRCUIT COURT OF CONVICTION
OF MURDER AND SENTENCE OF LIFE IN THE CUSTODY OF THE MISSISSIPPI
DEPARTMENT OF CORRECTIONS IS AFFIRMED. COSTS OF THIS APPEAL ARE

ASSESSED TO COPIAH COUNTY.

McMILLIN, CJ., KING AND SOUTHWICK, P.JJ., BRIDGES, LEE, IRVING,
MYERS, CHANDLER AND GRIFFIS, JJ., CONCUR.



